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theories not of constitutional reform, but of law-
reform. It is unnecessary to give new proof of this
assertion as respects Benfcham. But it is also true
of Rousseau. The conceptions of Nature, of Natural
Law, and of Natural Right, which prompted and
shaped his political speculations, are first found in
the language of the Roman lawyers. It is more than
doubtful whether these illustrious men ever believed
in the State of Nature as a reality, but they seem to
have thought that, under all the perverse technicali-
ties of ancient law, there lay a simple and symmetrical
system of rules which were in some sense those of
Nature. Their natural law was, for all practical
purposes, simple or simplified law. This view, with
all its philosophical defects, led to a great simplifica-
tion of law both in the Roman State and in modern
Europe, and indeed was the chief source of law-
reform until the system of Bentham, which also
aimed at the simplification of law, made its appear-
ance. But the undoubted descent both of the French
and the English political theory from theories of law-
reform points to a serious weakness in them. That
because you can successfully reform jurisprudence on
certain principles, you can successfully reform Consti-
tutions on the same principles, is not a safe inference.
In the first place, the simplification of civil law, its
disentanglement from idle forms, technicalities, obscu-
rities, and illogicalities, can scarcely be other than a